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The following Notification is published for general information by Command of
His Majesty the Sultan and Yang Di-Pertuan of Brunei Darussalam,
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- BRUNEI DARUSSALAM GOVERNMENT GAZETTE 22nd. DECEMBER, 2004

18.  Consent of Public Prosecutor. (d] such other purposes as the Minister may consider necessary or
expedient for giving effect to and carrying out the provisiens of this Order.

19. Trafficking and Smuggling of Persons Fund.
(5} The Permanent Secretary shall consult the Attorney General before

20, Penalties to be cumulative. applying the Fund for any of the purposes set out in subsection {4].
21, Application of fines. (6! Monies paid into the Fund, while not being applied for any of the
purposes set out in subsection {4, shall be placed in the name of the Fund, ina
22, Offender deemed to be prohibited immigrant. current or deposit account, with one or more banks selected by the Permanent
) Secretary, and any interest earned on such monies while held in any such account
23. Regulations. shall be credited to such account.
24. Application to other laws. {7+ The accounts of the Fund shall be audited at least once annually by the
v Auditor General and the duly audited accounts shall be presented to the Minister
of Finance.

(8} In this section —

"Pund” means the Trafficking and Smuggling of Persons Fund estab-
lished by subsection {1};

“Permanent Secretary” means the Permanent Secretary to the Ministry
of Home Affairs.

Penalties to be cumulative,

20, For the avoidance of any doubt, where more than one penalty is prescribed
for an offence under this Order, the use of the word "and" shall signify that the
penalties shall be inflicted cumulatively.

: Application of fines.

2. When under this Order or any regulations made thereunder any court

: imposes a fine for the contravention of section 4, 5 or 6 or for an abetment of
or conspiracy or attempt to commit such offences, the court may upon the
application of the Public Prosecutor and, if it thinks ft, direct that the whole or
any part of such fine when recovered be paid as compensation to the trafficked
person.

Offender deemed fo be prohibited immigrant.
22, A person, not being a citizen of Brunei Darussalam, convicted for any

offence under this Order or any regulations made thereunder shali be deemed to
be a prohibited immigrant under the Immigration Act {Chapter 17].
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BRUNEI DARUSSALAM GOVERNMENT GAZETTE

{¢] is being improperly used by a person other than the rightful holder;

"harbour” includes the giving of food or shelter and the aet of assisting &
person in any way to evade apprehension;

“Immigration Officer” has the same meaning as in section 2 of the
Iminigration Act (Chapter 17);

"master" includes any person in command or having charge of any means of
transport;

"Minister" means the Minister of Home Affairs;

"officer of customs" has the same meaning as in subsection {1) of section 2 of
the Customs Act (Chapter 36);

“owner" includes any part-owner, charterer or consignee in possession
thereof or any duly authorised agent of any such person;

"people smuggling” means arranging or assisting a person’s unlawful
entry into any receiving country including Brunei Darussalam, of which
the person is not a citizen or permanent resident of the receiving country,
knowing or having reason to suspect that the person’s entry is unlawful, in
order to obtain a financial or other material benefit;

"people trafficking” means the recruitment, transportation, transfer,
harbouring or receipt of a person for the purposes of exploitation, as set out
in section 4 or 5;

"preraises” includes —

{a) a vehicle, ship, aircraft or hovercraft;

(b an installation which is maintained, or is intended to be established
for underwater exploitation or exploration;

{e] tent or other movable structure;
"receiving country” means any country or territory into which a trafficked
person or a smuggled person is brought or is arranged to be brought as part
of an act of people trafficking or people smuggling;
"smuggled person” means any person who is a victim or object of an act of

people smuggling, regardless of whether that person participated in people
smuggling;
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offence of conspiracy to commit that offence and may be punished as if the
offence to which the conspiracy relates had been committed.

Offences by bodies of persons.

14. Where an offence against this Order or any regufations made thereunder has
been committed by a company, firm, society or other body or persons, any person
who at the time of the commission of the offence was a director, manager,
secretary or other similar officer or a partner of the company, firm, society or
other body of persons or has purporting to act in such capacity shall be deemed o
be guilty of that offence unless he proves that the offence was committed without
his consent or connivance and that he exercised all such diligence to prevent the
commission of the offence as he ought to have exercised, having regard to the
nature of his functions in that capacity and to all the circumstances.

Powers of arrest and investigation.

15. [1) Any police officer, Immigration Officer or officer of customs may arrest
without warrant any person who he reasonably believes has committed an
offence under this Order or any regulations made thereunder.

(2] When any person is arrested by an Immigration Officer or officer of
customs, such officer shall comply with the provisions of section 33 of the
Criminal Procedure Code [Chapter 7] as if he were a police officer.

(3} In any case relating to the commission of any offence against this Order
or any regulations made thereunder, any Immigration Officer or any officer of
customs shall have the same powers of investigation of a police officer under
Chapter 11! of the Criminal Procedure Code (Chapter 7).

Powers of search.

16. {1) Any police officer, Immigration Officer or officer of customs may with-
out a warrant —

faJ enter and search any premises; and

(bj stop and search any ship, vehicle and person, whether in public
place or not,

if he has reason to believe that any evidence of the commission of an offence
against this Order or any regulations made hereunder is likely to be found on
such premises or person or in such ship or vehicle and may seize any evidence 5o
found.

2659



S5892

wondasep  fa)

‘pnexy  (p)

lwononpqe o/

‘UTOIZ09 JO SUIIOT JSTI0 4O 2010] Jo ast fg)
yeany) [of

— sueawr
Supmoriog a1y} Jo arow 1o suo Aq uoneie[dxe jo asedmd 21y Jof sucsied 10 woszad
fue saA19021 I0 sInoqiey ‘sidjsuen ‘spodsuen ‘synwer oym wostad Luy  p

“Fupyorpyen apdoad Jo souagp

{21 1ydeys) Jov wonrIBrIIy] Y} tapun pensst udaq sey pusg Anug
U IO JIUIIS] 0USPISIY B WOUM 03 wosIad B IO WRJESSTIB( [RUNIg JO UAZID B S
SurB8nws srdoad xo Bunyoryyer; sydoad oy; ut sefefue oym wosad sy p1 o/

10
‘wrelessnre(] DUNIY UT SJISURD 10 TIRfessnie(] Dunig ul spejs Surn@8nws aydosd
1o Fupjonyen adoad sy g Anunoo ufaroy e st Arimod Swateoa1 oyt fg/

10 !ureressnre(] reunlg Ul smooe Juryoyyen sidoad jo sesodmd
Ioj uonepiofdxs oy o Anunoo Surarsoal o ST WEMESSHIR(] PUNIY J1 [}

— $IVUMSWNOID FTIMOJ[OF 9T} U ‘WB[RSSNIRCE
19UTLIF SpIsIne Jo umm 30e(d jjooy 1xed ur 10 S[OUM UT ISTESYM 20UDJJ0 a1} Sunny
-ISUOD JoNpuod 9y} RBYeyYm Jo sseppredar Ardde sepisp STy ur $90USAIC YL 'S

-gonearpddy

‘Anumoo Suratecal oY) 0jul Anus (nime[ 1oy sjustaaimbal Aresssosu
oy yym Surdrdwoo moyiim sIeplog Juissoro sueswr | Anue [nypmeun,

{Kayrnoa Surateoak ayy Aq pastuSoeosr
Auogne ur g pansst ‘Juswmoop Ieruns Aup pue AQUapr O 2)edguass
2 ‘podssed posmuBoosr A[EUOHEUIONI UR SOPN[OUT JUSTUNOOP IRAEI),

‘wreTESSTIE(] TRUNE JO apisino soerd v o} Hodsuen
jo sueawn Awe Aq Keurnol Sumunuoo jo ssedind oy o3 jrodsuen) jo susswr
Aue Ag weessnieq wunig ydnony; Suissed pue Sulanre suwawl | sysuei),

‘10U 10 paywasuod wosrad yer) IaYIeTM Jo ssoppreSal Buryogyer) srdoad
30 30E Ue 30 302[go 10 wWHots aq] st oym uostad Aue sugowr ,uossad payonren,

$002 "HIWEDHC 'PUZe

84997

ay} jo AmF aq [eys kepuneisyy ospew suopemSar Aue 10 19pIQ) SIY} Ispun
20USHO UR SO 0] uosiad Isjour wyam serdsuco oym uosrad v (g]

"S0URJ30 yons 103 pepracyd justuystund ayy yim peysiund aq feys
'S0USJJ0 YONS JO UOISSIUILIOD 31 $19qE IO ‘Ipunsiay) apewl suonenSar Lue 1o
1op1) supy epun ageystend sousyje Aue Jrurcos o sydwape wasoyp (1] Bl

“Aaezydsuen pue ywamege ‘sidwayy

Aryunoed Surateosr
51} 0} BNp }GOP B SB J{(RIFAD03I 2q [[eys sesuadxe yons pue Anunoco Suiawsal
9y} WOy [RAOWRI SIY PUER 0UBULIUIEW 'Uonualap s,uosiad oy jo joadser w
Anunoo Buraosr sy Aq parmour sesuadis B Io 9(qRI 9 [JBYS UONOSS SUY)
19pUn 20WaF0 ue Jo AINE punoj usaq sey Yorgm ISEIRD [BOISWIWI0D ¥ [§)

"I91IIED [RIOJSUITION 34} JO JOIJU0D DI} PUOAS] §IOUB)S
-TInOIID I3YI0 IO IaYIesMm JO §Sams ‘preoq uo wosiad v o) Amfur Io jo sseup:
Jo asmeasq AUo paimose Anunos Suiaoar 2wy oyur Anue oy [

10 !Anpunoo Suiaiaoal 213 03 [aaen 0} Modsuel) Jo suesw sy
‘poprecq Ise] 10 ‘papreoq wosiad jey} woym Anunoo Surateoar aql oyur Anus
1oy pannbat sjuswnoop [oary oW Jo uotssassod ur st uoszad ayy fqf

10 !Anunoo Surareoar ayy ojue wosiad yer jo Asjus
[03Mme] 10§ pasmbal sjuswmoop (2481 31} 218 §BY uosiad 2y} jeY} SHILWMOOD
3Y} JBY} 2A3I[aQ 0] SPUNOIS SIQEUOSEDI SBY IO[1IE0 [PIOIATUWO0 33 (1)

— {1l
U0T}095qNS I3PUN JIUIFFO e Jo A)inS 59 jou [[BYS ISLLIED [RISeWmos V¥  [2)

‘000’001 $ Swipesdys J0u sUY B 0F UORDIAUGD UO JYqE][ PUE 30UIJJO Ue Jo Ayms
aq [[eys ‘Axunoa yep 03u; ARuo MymE] Iof parmbal SJUDWN0OD [9ARI ST} SATY 30T
sa0p uosaad oy} ‘Anuncs Suiarasar sy opun Anue wodn ‘pue Anjunoo SurAwcor @
ojur uostad pafdinwrs 10 payogren e sBurlg yargm ISLUeD eswuron v i) 7T

“ISEATED [RIMIAEIUIOD Jo Ajrqer]

"yloq J0 s1eak o1
Surpaacxa j0U W) B Jo] Justnrostidua \0p0‘0ss SuIpasoxs J0U SUY B 03 UOHOTATEO3
w0 2[qer puw sousjje ue jo Annd oq qeys '‘Jundinws oidoad 1o Jumyogren
ardoad Sunenqoe; jo ssodmd syy 1oy juswnoop Anwepr 10 jeaen pofio} ®

'sassessod  {p)

10 !sfpos 10 82418 [of

HLLAZVO INIWNIZAOD WYIVSSNEVA [INNYE




BRUNEI DARUSSALAM GOVERNMENT GAZETTE

{f} abuse of power or of a position of vulnerability;

{g) the giving or receiving of payments or benefits to achieve the consent of
a person having control over ancther person,

shall be guilty of an offence and liable on conviction to a fine not exceeding
$1,000,000, imprisonment for a term of not less than 4 years but not exceeding
30 years and whipping.

Oifence of children trafficking.

5. Any person who recruits, transports, transfers, harbour or receives a child by
any means for the purposes of exploitation shall be guilty of an offence and liable
on conviction to a fine not exceeding $1,000,000, imprisonment for a term of
not less than 4 years but not exceeding 30 years and not less than 5 strokes of
whipping.

Offence of exploiting a trafficked person.
6. Any person who —
fa} engages in; or
(b} profts from,

the exploitation of a trafficked person shall be guilty of an offence and lable on
conviction to a fine not exceeding $1,000,000, imprisonment for a term of not less
than 4 years but not exceeding 30 years and whipping.

Offence of people smuggling.

7. (1} Any person who engages in people smuggling, regardless of whether the
smuggled person arrives in the receiving country, shall be guilty of an offence and
Hable on conviction to a fine not exceeding $1,000,000, imprisonment for a term
not exceeding 30 years and whipping.

(2} Where in any proceeding for an offence under subsection {1}, it is
proved that the defendant arranged or assisted the unlawful entry of any person
into any receiving country (including Brunei Darussalam} of which that person
was not a citizen or a permanent resident, it shall be presumed, until the contrary
is proved, that the defendant did se knowing that such person's entry was
uniawful and in order to obtain a financial or other material benefit.
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Offence to facilitate stay of a smuggled person.

8. (1] Any person who facilitates the continued presence of a smuggled persen
in a receiving country in order to obtain a financial or other material benefit shall
be guilty of an offence and liable on conviction to a fine not exceeding $1,000,000,
imprisonment for a term not exceeding 30 years and whipping.

12) For the purpose of subsection (1}, such assistance or facilitation includes
producing, providing or procuring forged travel or identity documents in respect
of the smuggled person.

(3] Where 2 smuggled person is found at any premises or place, the
occupier of such premises or place shall be presumed, until the contrary is

proved, to have facilitated the continued presence of that person at such premises
or place in order to obtain a financial or other material benefit.

Aggravated people smuggling offences.

9. Any person who engages in people smuggling under one or more of the
following circumstances —

{a) the smuggled person is, or is intended fo be, subject to exploitation;

(b} the smuggled person is subjected to torture or to any other cruel,
inhuman or degrading treatment; or

fe] the life or safety of the smuggled person is, or is likely to be, endangered
regardless of whether the smuggled person arrives in the receiving country,

shall be guilty of an offence and liable on conviction to a fine not exceeding

$1,000,000, imprisonment for a term of not less than 4 years but not exceeding
30 years and not less than 5 strokes of whipping.

Consent of trafficked persen irrelevant.

10. For the purpose of sections 4, 5 and 6, it shall not be a defence if the
traffickéd person has consented to the people trafficking or to the exploitation.

Offence relating to forged fravel or identity documents.
11, Any person who —
{a) makes;

{b} obtains;
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